2025 TITLE IX SEXUAL HARASSMENT INITIAL DETERMINATION OF RESPONSIBILITY– Do Not Copy/Forward W/O Permission

INITIAL DETERMINATION OF RESPONSIBILITY - TEMPLATE 2025

TITLE IX INITIAL DETERMINATION OF RESPONSIBILITY IN RE:
COMPLAINANT NAME: [INSERT]
RESPONDENT NAME: [INSERT]
DETERMINATION DATE: [INSERT]

INSTRUCTIONS: ALL INSTRUCTIONS ARE DEPICTED IN ITALIC (RED FONT ON THE COMPUTER).  All references to “POLICY” are to the VSBA’s MODEL POLICY FOR THE PREVENTION OF SEXUAL HARASSMENT PROHIBITED BY TITLE IX (2020). 

NOTE: INITIAL DECISION MAKERS SHOULD FEEL FREE - WHERE INDICATED -TO COPY AND PASTE RELEVANT INFORMATION ALREADY REFLECTED WITHIN THE INVESTIGATIVE REPORT SO AS AVOID DUPLICATION OF EFFORT. YOU SHOULD, HOWEVER, STILL REVIEW ALL OF THAT INFORMATION. 

IN SECTION VI. INITIAL DECISION MAKERS SHOULD ADD ANY RESPONSES TO THE INVESTIGATIVE REPORT PROVIDED BY THE PARTIES, AND ANY RESPONSES TO RELEVANT PARTY QUESTIONS, WHERE PROMPTED.
 
AS THE INITIAL DECISION MAKER, YOU MUST PERFORM RESOLVE ALL “DISPUTED ALLEGATIONS” - IDENTIFIED AS SUCH BY THE INVESTIGATOR WITHIN SECTION VII. OF THE INVESTIGATIVE REPORT, AND REPRODUCED BY YOU WITHIN THAT SAME SECTION, BASED ON YOUR ASSESSMENT OF THE PREPONDERANCE OF THE EVIDENCE.

FINALLY, AS THE INITIAL DECISION MAKER, YOU MUST TAKE ALL UNDISPUTED ALLEGATIONS AND DETERMINATIONS MADE AND ANNOUNCED BY YOU WITHIN SECTION VII. REGARDING THE DISPUTED ALLEGATIONS– AND CONSIDER THOSE WITHIN THE CONTEXT OF THE POLICY DEFINITION OF SEXUAL HARASSMENT THAT IS THE FOCUS OF THE INVESTIGATION (CONTAINED IN SECTION II.B.) IN ORDER TO MAKE A DETERMINATION OF RESPONSIBILITY/ NONRESPONSIBILITY FOR SEXUAL HARASSMENT.

IMPORTANT: An appendix should have been created by the Investigator, and updated by you that will contain two distinct types of documents: 
(1) First, for ALL mandatory notifications, letters, and related communications (which do NOT contain evidence), required by the Grievance Process of the Policy, those documents should be retained and identified as Appendix/Correspondence (Insert Page Number), or “APP/CORR/001..”. 
(2) The second category, called EVIDENCE, will include all evidence gathered (including interview notes); and received in the course of the investigation, and also include ALL Party responses to the evidence, PARTY responses to the Investigative Report, and any responses received to RELEVANT PARTY QUESTIONs.  This information is also detailed and catalogued within sections III., IV., V. and VI. It should be labelled as Appendix/Evidence (Insert Page Number), or “APP/EVID/001…”

****BE SURE TO DELETE ALL INSTRUCTIONS and ALL BRACKETED PROMPTS (“[INSERT HERE]”) BEFORE COMPLETING THE DETERMINATION IN FINAL. *****
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[INSTRUCTIONS: INITIAL DECISION MAKERS MAY COPY AND PASTE ALL OF SECTION I - IN ITS ENTIRETY - FROM THE INVESTIGATIVE REPORT and update as necessary.]

A. NOTICE OF POLICY. 
1. Pursuant to the District’s Policy for the Prevention of Sexual Harassment Prohibited by Title IX, Section III.F. the District shall include in all student and employee handbooks, and shall make publicly available on the district’s website (OR if the District does not maintain a website, available for inspection to members of the public upon request) the following information:
a. The District’s policy of non-discrimination on the basis of sex, that it is required by Title IX not to discriminate in such a manner, and that such requirement not to discriminate in the education program or activity of the District extends to admission and employment (all to be prominently displayed on both the website and in publications):
b. The title, name, office address, email address, and telephone number of the District’s Title IX Coordinator (all to be prominently displayed on both the website and in publications); 
c. a statement that Title IX inquiries may be referred to either the District’s Title IX Coordinator or to the Assistant Secretary for Civil Rights. 
The District is in compliance with the above requirements. 

B. DOCUMENTATION OF REFERRAL OF REPORTS OF SEXUAL HARASSMENT OR ALLEGED SEXUAL HARASSMENT.

Allegations Received BY ANY Staff/Designated Employee/Building Administrator (CIRCLE)
DATE: [INSERT]
See attached Student/Staff Conduct Forms submitted by STAFF, DE, and Building Administrator, at Appendix Pages [INSERT APP/CORR/…]

Allegations Received by TITLE IX Coordinator
Date:	[INSERT]
See Attached Student/Staff Conduct Form – Title IX Coordinator Version, Documentation, Appendix Pages [APP/CORR/….]



C. DOCUMENTATION OF RECEIPT OR FILING OF FORMAL COMPLAINT OF HARASSMENT, AND SUBSEQUENT COORDINATOR AND INVESTIGATOR COMMUNICATIONS WITH PARTIES.

Documentation of Formal Complaint of Sexual Harassment Filed DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]
OR in cases where Complainant DOES NOT FILE, check here: [_________]

Documentation of Notification to Parties of Formal Complaint of Sexual Harassment 
Coordinator Letter Notice of Filing of Formal Complaint to Complainant DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]
Coordinator Letter Notice of Filing of Formal Complaint to Respondent DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]

(IF APPLICABLE) Notification of Change of Scope for Formal Complaint of Sexual Harassment DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]

Documentation of Notification of Interview and Protections
Investigator Letter Notification of Interview and Protections to Complainant DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]
Investigator Letter Notification of Interview and Protections to Respondent DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]

Documentation of Notification of Opportunity to Review and Respond to Evidence 
Coordinator Letter Notice of Opportunity to Review/Respond to Evidence to Complainant
DATE: [INSERT] See attached documentation, Appendix pages: [APP/CORR/….]
Written Response Received from Complainant: DATE [INSERT])
Coordinator Letter Notice of Opportunity to Review/Respond to Evidence to Respondent
DATE: [INSERT] See attached documentation, Appendix pages: [APP/CORR/….]
Written Response Received from Respondent: DATE [INSERT]

NOTICE OF DELAYS (IF ANY). 

[INSTRUCTIONS. Some cases may experience a delay/extension of time as permitted by Section IV.A.2.f.2. Document here whether any such delays occurred, and provide a description of the circumstances justifying that delay, and refer to documentation of those circumstances, as well as letters which updated and informed the parents of those delays.]

Documentation of Notice of Delays (If Any)
Coordinator Letter Notice of Delay to Complainant: DATE [INSERT] [APP/CORR/….]
Coordinator Letter Notice of Delay to Respondent: DATE [INSERT] [APP/CORR/….]



II. INVESTIGATIVE OVERVIEW

INSTRUCTIONS: INITIAL DECISION MAKERS MAY COPY AND PASTE THIS SECTION (SECTION II) IN ITS ENTIRETY FROM THE INVESTIGATIVE REPORT and update as necessary.

A. DESCRIPTION OF ALLEGATIONS EXAMINED

The Formal Complaint of Sexual Harassment, dated (INSERT) alleged:
(INSERT)

Notification of Change of Scope for Formal Complaint of Sexual Harassment. 
(IF APPLICABLE) DATE: [INSERT]
See attached documentation, Appendix pages: [APP/CORR/….]

Explanation of Basis for Scope Change: [INSERT HERE VERBATIM EXPLANATION PROVIDED WITHIN “NOTIFICATION OF CHANGE OF SCOPE” LETTERS]

B. IDENTIFICATION OF CATEGORY OF PROHIBITED CONDUCT DEFINED BY POLICY FOR THE PREVENTION OF SEXUAL HARASSMENT PROHIBITED BY TITLE IX CONSIDERED IN COURSE OF INVESTIGATION

This investigation was initiated under the Policy for Prevention of Sexual Harassment as Prohibited by Title IX, section IV Grievance Process, to determine whether the alleged conduct occurred and whether that conduct constituted -

1) conduct on the basis of sex;
2) occurring in an education program or activity of the District;
3) against a person in the United States, and 
4) the conduct further constituted: 
SELECT AS MANY AS APPLY BELOW:
1. A school district employee conditioning the provision of an aid, benefit, or service of the District on an individual's participation in unwelcome sexual conduct; OR   
2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, AND objectively offensive that it effectively denies a person equal access to the District’s education program or activity; OR
3. Any conduct which would satisfies one or more of the following definitions:
a. Sexual assault: Any sexual act(s) directed at another person without consent of the victim, including instances where the victim is unable to lawfully give consent because of age or cognitive ability. Consent to a sexual act exists where words, actions or other non-verbal conduct objectively communicates a desire to participate in the sexual act(s).  Consent to some sexual act(s) does not indicate consent to all sexual acts. Consent may be withdrawn at any time by objectively communicating through words, actions or other non-verbal conduct  AND/OR
b. Dating Violence: Violence committed by a person who is or has been in a social relationship of a romantic or an intimate nature with the victim.  The existence of the relationship shall be considered with reference to the length of the relationship, the type of relationship and the frequency of the interactions between the persons involved in the relationship. AND/OR
c. Domestic violence: Felony or misdemeanor crimes of violence committed by a current or former spouse or intimate partner of the victim, by a person with whom the victim shares a child, by a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner or any other persons protected under 15 V.S.A. section 1101 from domestic abuse. AND/OR
d. Stalking: A course of conduct by a person directed at a specific person that would cause a reasonable person to fear for their safety or the safety of others or suffer substantial emotional distress. 

Limitation in Scope. For purposes of this policy conduct shall not be deemed to satisfy Title IX’s definition of “sexual harassment” if the conduct occurred either (1) outside of the United States and/or (2) includes locations, events or circumstances over which the District did not exercise substantial control over both the respondent and the context in which the harassment occurred.  



III. INVESTIGATION INTERVIEWS 
[INSTRUCTIONS: INITIAL DECISION MAKERS MAY COPY AND PASTE THIS SECTION  (SECTION III) IN ITS ENTIRETY FROM THE INVESTIGATIVE REPORT.
WHEN MAKING A DETERMINATION BASED ON THE PREPONDERANCE OF THE EVIDENCE, YOU SHOULD REFER BACK TO THESE SUMMARIES IN SECTION III.B. TO REVIEW THE INVESTIGATOR’S INFORMATION REGARDING PARTY/WITNESS RELIABILITY/TRUTHFULNESS/CANDOR OR BIAS.]

A. COMPLETE LISTING OF INTERVIEWS TAKEN

Listing of All Interviews 

Complainant
· [NAME]		grade/title [INSERT]	Date Interviewed: [INSERT]
2nd interview (if held)                                     Date Interviewed: [INSERT]

Respondent
· [NAME]		grade/title [INSERT]	Date Interviewed: [INSERT]
2nd interview (if held)                                     Date Interviewed: [INSERT]

Witnesses
· [NAME]		grade/title [INSERT]	Date Interviewed: [INSERT]
Date Interviewed: [INSERT]
· [NAME]		grade/title [INSERT]	Date Interviewed: [INSERT]
Date Interviewed: [INSERT]
 							Date Interviewed: [INSERT]
· [NAME]		grade/title [INSERT]	Date Interviewed: [INSERT]





B. INDIVIDUAL INTERVIEW SESSION SUMMARIES. 

Person Interviewed: [INSERT]		grade/title [INSERT]	
Date of Interview: [INSERT]
Relevance to Case: [INSERT: i.e.: “Respondent,” or “Eye Witness”]
Location: [INSERT]
Length of Interview: [INSERT]
Conducted by: [INSERT]
Other Persons Present and their Role: [INSERT]
Other Pertinent Witness Information: other relevant factors such as their relationship to other students involved in the case (“best friend of accused”). [INSERT]
Original Interview Notes: See attached documentation at [APP/EVID/…]
INFORMATION REGARDING INTERVIEWEE’S RELIABILITY, TRUTHFULNESS, CANDOR OR BIAS. [INSERT]
INTERVIEW SUMMARY:


[INSERT SUMMARY HERE]


IV.	SITE VISITS (IF APPLICABLE)

[INSTRUCTIONS: COPY AND PASTE THIS SECTION IN ITS ENTIRETY FROM THE INVESTIGATIVE REPORT.]


Person Conducting Visit: [INSERT]		Title [INSERT]	
Date of Visit: [INSERT]
Location: [INSERT]
Relevance to Case: [INSERT: ie: “site of assault”]
Length of Site Visit: [INSERT]
Other Persons Present and their Role: [INSERT]
Other Pertinent Information: [INSERT]
Site Visit Documentation (Notes, Photos, Videos): See attached documentation, Appendix pages: [APP/EVID/…]

SITE VISIT SUMMARY


[INSERT SUMMARY HERE] 


V.	ITEMIZATION AND SUMMARY OF ALL DOCUMENTARY EVIDENCE

[INSTRUCTIONS: COPY AND PASTE THIS SECTION IN ITS ENTIRETY FROM THE INVESTIGATIVE REPORT.] 

A. INVENTORY AND DESCRIPTION OF ALL DOCUMENTARY EVIDENCE OBTAINED IN COURSE OF INVESTIGATION.

DOCUMENT TYPE:  [I.E. “Email”]
DOCUMENT DATE: [I.E. “4/12/25”]
DOCUMENT AUTHOR (IF KNOWN): [I.E. “Jane Doe”]
DOCUMENT SOURCE (source of the document): [I.E. “Jane Doe” or “Student Discipline File”]
DOCUMENT LOCATION Appendix Pages: [APP/EVID/…]
SUMMARY OF DOCUMENT RELEVANCE: 



VI.	PARTY SUBMISSIONS IN RESPONSE TO EVIDENCE PACKET, INVESTIGATIVE REPORT, AND RELEVANT PARTY QUESTION(S)

[INSTRUCTIONS: Section A and B below can be copied and pasted from the INVESTIGATIVE REPORT.]  

A. COMPLAINANT RESPONSE TO EVIDENCE PACKET

Complainant’s response to the Evidence Packet, [APP/EVID/…] was timely received and stated as follows:

B. RESPONDENT RESPONSE TO EVIDENCE PACKET

Respondent’s response to the Evidence Packet [APP/EVID/…] was timely received and stated as follows:

[HOWEVER, As the INITIAL DECISION MAKER you will have potentially received the Parties responses to the INVESTIGATIVE REPORT, and RESPONSES TO RELEVANT PARTY QUESTIONS.  Those should be added and reflected below as C, D, and E.
AND THIS INFORMATION SHOULD ALSO BE ADDED TO THE APPENDIX, EVIDENCE PORTION. 

Finally, ALL responses and information contained in this entire section VI must also be reflected in Section VII. RECITATION OF ALLEGATIONS, EVIDENCE, AND IDENTIFICATION OF DISPUTED AND UNDISPUTED ALLEGATIONS AND DETERMINATIONS BASED ON PREPONDERANCE OF EVIDENCE, wherever appropriate, where the content of the response relates specifically to an allegation, or to evidence about an allegation.]

C. COMPLAINANT RESPONSE TO INVESTIGATIVE REPORT

Complainant’s response to the Investigative Report Packet, [APP/EVID/…] was timely received and stated as follows:

[Insert verbatim any written response submitted by Complainant to the Investigative Report timely received, and identify where in the Appendix/Evidence portion it may be found [APP/EVID/…]. Be sure to also copy and paste and add this information in Section VII wherever appropriate, where the content of the response relates specifically to an allegation, or to evidence about an allegation.]  

D. RESPONDENT RESPONSE TO INVESTIGATIVE REPORT

Respondent’s response to the Investigative Report Packet, [APP/EVID/…] was timely received and stated as follows:

[Insert verbatim any written response submitted by Respondent to the Investigative Report timely received, and identify where in the Appendix/Evidence portion it may be found [APP/EVID/…] Be sure to also copy and paste and add this information in Section VII wherever appropriate, where the content of the response relates specifically to an allegation, or to evidence about an allegation.]   

E. INFORMATION OBTAINED IN RESPONSE TO RELEVANT PARTY QUESTION(S).

[Insert verbatim here any response received in response to a RELEVANT PARTY QUESTION by reciting first the question, verbatim, and then the response received, verbatim, and identify where in the Appendix/Evidence portion it may be found [APP/EVID/…]. Be sure to also copy and paste and add this information in Section VII wherever appropriate, where the content of the response relates specifically to an allegation, or to evidence about an allegation.]  




VII. RECITATION OF ALLEGATIONS, EVIDENCE, and IDENTIFICATION OF DISPUTED AND UNDISPUTED ALLEGATIONS, AND DETERMINATIONS BASED ON PREPONDERANCE OF EVIDENCE

[bookmark: _Hlk196903477][INSTRUCTIONS: 


1) COPY AND PASTE ALL INFORMATION CONTAINED FROM THIS SECTION OF THE INVESTIGATIVE REPORT;

This section must completely recite and address ALL ALLEGATIONS considered in the course of the INVESTIGATION, and identified within SECTION II.B. Title IX Investigators ARE NOT authorized to resolve ANY disputes of alleged fact. The Investigator will have organized within section VII of the INVESTIGATIVE REPORT a summary of all of the ALLEGED FACTS and the information obtained regarding those ALLEGED FACTS and identify those as either  “DISPUTED” or “UNDISPUTED.”  

The INVESTIGATOR should therefore have recited in this section each individual allegation raised in the FORMAL COMPLAINT OF SEXUAL HARASSMENT (and any additional allegations raised and noticed to the Parties), followed then by a recitation of ALL EVIDENCE both inculpatory and exculpatory, received on each allegation, and then a statement as to whether the allegations are DISPUTED or no longer DISPUTED.  

2) ADD TO THE RECITATION OF EVIDENCE ANY NEW INFORMATION RELEVANT TO THIS PARTICULAR ALLEGATION THAT HAS BEEN RECEIVED FROM A PARTY RESPONSE TO THE INVESTIGATIVE REPORT AND IN RESPONSE TO RELEVANT PARTY QUESTIONS (INFORMATION THAT IS ALREADY CATALOGUED IN SECTION VI. C, D, and E);

ANY RESPONSES RECEIVED FROM THE PARTIES TO THE INVESTIGATIVE REPORT WHICH ADDRESS ANY OF THE ALLEGED FACTS SHOULD BE ADDED INTO THIS SECTION, AS APPROPRIATE, FOR COMPLETENESS AND MUST BE CONSIDERED BEFORE YOU MAKE YOUR DETERMINATION REGARDING ANY DISPUTED FACT BASED ON THE PREPONDERANCE OF THE EVIDENCE.

ANY RESPONSES RECEIVED AS A RESULT OF RELEVANT PARTY QUESTIONS SHOULD ALSO BE ADDED INTO THE SUMMARY OF ALLEGATIONS AND RELEVANT INFORMATION AND MUST BE CONSIDERED BEFORE YOU MAKE YOUR DETERMINATION REGARIDNG ANY DISPUTED FACT BASED ON THE PREPONDERANCE OF THE EVIDENCE.




3) NEUTRALLY AND FAIRLY APPLY PREPONDERANCE OF EVIDENCE TO DETERMINE THE DISPUTED ALLEGATIONS, and EXPLAIN THE RATIONALE FOR YOUR DECISION.

As the Initial Decision Maker you  must now review the recitation of allegation and relevant evidence provided by the Investigator (above) and weigh it and to make a determination (finding) based on the preponderance of the evidence, and explain the rationale for your decision….

Any ALLEGATIONS IDENTIFIED BY THE INVESTIGATOR AS ‘DISPUTED” will require a determination, based on the preponderance of the evidence provided, and the reliability of the information, by YOU as the Initial Decision Maker. 

WHEN MAKING A DETERMINATION BASED ON THE PREPONDERANCE OF THE EVIDENCE, YOU SHOULD REFER BACK TO INTERVIEW SUMMARIES IN SECTION III.B. TO REVIEW THE INVESTIGATOR’S INFORMATION REGARDING PARTY/WITNESS RELIABILITY/TRUTHFULNESS/CANDOR OR BIAS.

EXAMPLE
Copied and pasted from INVESTIGATIVE REPORT:	
ALLEGATION: It is ALLEGED that John Doe touched Veronica Victim on her buttocks in the hallway on September 15 and winked at her. 
	RECITATION OF EVIDENCE:
	Veronica stated that John Doe touched her buttocks on 9/15/24 in the hallway, and winked.
Staff Member Harry Hall Monitor stated that Veronica approached him in the hallway on 9/15/24 and said: “John Doe just touched my buttocks and winked.”
John Doe stated he did not touch Veronica “anywhere” on 9/15/24, and “doesn’t remember” if he winked. 
Witness Wally stated he saw John Doe’s hand behind Veronica’s waist “but I couldn’t see her butt.” Witness Wally also stated that Veronica immediately got angry and left to talk to Harry Hall Monitor.

It is DISPUTED that JOHN DOE touched VERONICA VICTIM on her buttocks in the hallway on September 15 and winked at her.

As the Initial Decision Maker you  must now 
(2) add to the RECITATION OF EVIDENCE any NEW information relevant to this particular allegation that has been received either in response to Relevant Party Questions or from a Party’s Response to the Investigative Report (Information you catalogued in SECTION VI. C, D, and E);
(3) neutrally and fairly apply the preponderance of the evidence standard to reach a determination regarding any disputed allegation, and explain the rationale for your decision, for example: 

· Based on the preponderance of the evidence, I as Initial Decision Maker, determine that with respect to the Allegation that John Doe touched Veronica Victim on the buttocks in the hallway on September 15 and winked at her;  although John Doe denies having touched Veronica Victim, at least one eye witness saw John Doe close enough to have touched Veronica Victim, that same witness saw Veronica immediately speak with staff, and staff on sight report that Veronica Victim immediately reported her concern to them.  I therefore find the preponderance of the evidence demonstrates that John Doe touched Veronica Victim on the buttocks in the hallway on 9/15 and winked at her.

****BE SURE TO DELETE ALL INSTRUCTIONS and ALL BRACKETED PROMPTS (“[INSERT HERE]”) BEFORE COMPLETING THE DETERMINATION IN FINAL. *****] 



VIII. CONCLUSIONS & RECOMMENDATIONS

A. REGARDING THE APPLICATION OF THE DISTRICT’S APPLICABLE CODE OF CONDUCT, POLICY, ADMINISTRATIVE REGULATIONS OR RULES TO THE SECTION VII DETERMINATIONS.

INSTRUCTIONS: As Initial Decision Maker you are charged with reaching conclusions of policy.  To do so you should -
(1) Copy and paste 
a. From Section II.A. Description of Allegations Examined;
b. From II.B. all Categor(ies) of Conduct Prohibited by Policy Considered in the Course of Investigation 

(2) For Each “Allegation” examined listed in (1) above cite beneath it all relevant information 
a. From Section VII.’s UNDISPUTED ALLEGATIONS 
b. From Section VII. all DETERMINATIONS of DISPUTED ALLEGATIONS you ANNOUNCED, based on the preponderance of the evidence. 
 
(3) Taking both the UNDISPUTED allegations and DETERMINATIONS Of DISPUTED ALLEGATIONS, apply those to the elements of the prohibited conduct category at issue in the case to reach Determination of Responsibility (or non-Responsibility) for Title IX Sexual Harassment.  USE THE “INITIAL DECISION MAKER TOOL – ANALYSIS SLIDES FOR DETERMINATION OF TITLE IX SEXUAL HARASSMENT (2020 DEFINITIONS) UPDATED JANUARY 2025” TO COMPLETE THIS SECTION.

(EXAMPLE)

(1) Copy and Paste THE ALLEGATIONS AND POLICY TERMS ALLEGEDLY VIOLATED]:

ALLEGATION & POLICY TERM: It is alleged that John Doe engaged in sexual harassment, such that on September 11 he engaged in conduct on the basis of sex, in an educational program or activity of the District, against a person in the United States, that may constitute a violation of Title IX Sexual Harassment as:
Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it effectively denied Sally Smith equal access to the District’s educational program or activity.”

      (2)For Each “Allegation” examined listed in (1) above cite beneath it all relevant information 
a. From Section VII.’s UNDISPUTED ALLEGATIONS 
b. From Section VII. all DETERMINATIONS of DISPUTED ALLEGATIONS you ANNOUNCED, based on the preponderance of the evidence. 

With respect to the alleged conduct on September 11, it has been determined on the preponderance of the evidence that John Doe forwarded to Sally Smith 3 texts in the course of the school day that day telling her: 
“I want to have sex with you”
“I think about having sex with you all the time.”
“You may so “no” now, but you will give in eventually.”

(3)Taking both the UNDISPUTED allegations and DETERMINATIONS Of DISPUTED ALLEGATIONS, apply them each to the elements of the prohibited conduct category at issue in the case so as to reach a Determination of Responsibility (or NON Responsibility) for Title IX Sexual Harassment based on the preponderance of the evidence.  

With respect to the required element of “on the basis of sex”

With respect to the alleged conduct on September 11, it has been determined on the preponderance of the evidence that John Doe forwarded to Sally Smith 3 texts in the course of the school day that day telling her: 
“I want to have sex with you”
“I think about having sex with you all the time.”
“You may so “no” now, but you will give in eventually.”
		Which Constitute conduct on the basis of Sally’s ‘sex.’

With respect to the required element of “conduct occurring in an educational program or activity of the District”
With respect to the alleged conduct on September 11, it has been determined on the preponderance of the evidence that John Doe forwarded to Sally Smith 3 texts in the course of the school day that day telling her: 
“I want to have sex with you”
“I think about having sex with you all the time.”
“You may so “no” now, but you will give in eventually.”
		Which constituted conduct occurring in an educational program of the District.

	Etc.]

(4) RECOMMENDATIONS OF DISCIPINE, SANCTIONS, OTHER REMEDIES.

As Initial Decision Maker you are charged  in cases where you find Responsibility for a violation of the Title IX Policy to make recommendations for discipline, sanctions, and other remedies designed to “restore or preserve equal access to the District’s education program or activity” with an explanation of the rationale for the proposed measures.  Any and all such remedies may include “supportive measures” but also need not be non-disciplinary or non-punitive and need not avoid burdening the Respondent.  The implementation of any such measures are subject to the endorsement of personnel with the necessary authority to implement those measures AND may be stayed pending any timely appeal taken from your Initial Determination Regarding Responsibility.
IMPORTANT: Recommendations regarding remedies and supportive measures that do NOT impact the respondent (ie: remedies and measures tailored to the complainant only) should not be disclosed in the written determination; rather the determination should simply state that remedies will be provided to the complainant, with details on those remedies redacted before forwarding to RESPONDENT.  

[INSERT PROPOSED MEASURES, DISCIPLINE, SANCTIONS]



X. PARTY APPEAL RIGHTS

Pursuant to the Policy, either party may appeal the Initial Determination of Responsibility by notifying the Superintendent in writing (“written appeal”), with a copy to the Title IX Coordinator. If there are multiple determinations of responsibility, the written appeal shall specify which ones are included in the appeal. 

The Notice of Appeal must be in writing and received by the Superintendent, with a copy to the Titel IX Coordinator, within 10 days of the Initial Determination of Responsibility.

Either party may only appeal the Initial Determination of Responsibility based upon one or more of the following grounds, which must be stated specifically in the party’s written appeal:

a. Procedural irregularity that affected the outcome of the matter;
b. New evidence that was not reasonably available at the time the determination regarding responsibility or dismissal was made, that could affect the outcome of the matter; or 
c. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for or against complainants or respondents generally or the individual complainant or respondent that affected the outcome of the matter.


This hereby concludes my work in this matter.
DATE: [INSERT]
________________________	 (Signature)
FULL NAME OF INITIAL DECISION MAKER
5

